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Art Unit: 3634 

Claim Rejections - 35 USC §112 

Claims 2 and 4-20 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Recitations such as "at least one elongate jamb element" on lines 1-2 of 
claim 2 render the claims indefinite because it is unclear if the applicant is 
referring to the at least one elongate jamb element set forth above or is 
attempting to set forth another elongate jamb element in addition to the one set 
forth above. 

Recitations such as "an appearance of wood" on line 2 of claims 2 and 9 
render the claims indefinite because it is unclear what the applicant is attempting 
to set forth. What appearance comprises a wood appearance? It should be 
noted that there are a myriad of different types of wood and processes for 
finishing wood. 

Recitations such as "[t]he window assembly" on line 1 of claims 4 and 5 
render the claims indefinite because they lack antecedent basis. Also see "the 
side jambs" on line 2 of claim 1 5 and "the exterior finish elements" on line 5 of 
claim 19 each of which has the same problem. 

Recitations such as "the elongate jamb elements" on lines 1-2 of claim 4 
render the claims indefinite because the applicant has set forth only one jamb 
element above and yet refers to two jamb elements. Also see "recesses" on line 
4 of claim 5, "a respective one of the elongate jamb elements" on line 4 of claim 5 
which have a similar problem. 
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Recitations such as "a jamb liner disposed on each opposing side jamb" 
on line 3 of claim 6 render the claims indefinite because it is unclear if the 
applicant is setting forth one or two jamb liners. 

Recitations such as "the upper decorative jamb element" on lines 1-2 of 
claim 9 render the claims indefinite because it is unclear to which one of the 
plurality of upper jamb elements set forth above the applicant is referring. Also 
see "the jamb filler recess" on line 1 of claim 14, "the elongate decorative jamb 
element" on lines 2-3 of claim 14, "the elongate decorative jamb element" on line 
4 of claim 14, "the decorative elongate element" on lines 2-3 of claim 17, and "the 
jamb filler recess" on line 3 of claim 19 which all have the same problem. 

Recitations such as "the upper segment of the decorative elongate 
element" on lines 3-4 of claim 16 render the claims indefinite because it is 
unclear how the upper segment of the decorative elongate element can be 
retained by itself. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528. 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1 .130(b). 
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Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

Claims 1-20 are rejected under the judicially created doctrine of 

obviousness-type double patenting as being unpatentable over claims 1-33 of 

U.S. Patent No. 6,684,571 in view of Jones. Jones discloses a window assembly 

comprising a double hung window frame having opposing side jambs 10 and 

decorative jamb elements (B) of extruded plastic. 

Claims 1-4, 6-10 and 12-18 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1-20 of U.S. Patent No. 6,305,126 in view of Jones. Jones discloses a window 
assembly comprising a double hung window frame having opposing side jambs 
10 each including upper and lower jamb filler recesses (not numbered, but shown 
in figure 1) and decorative jamb elements (B) and 42 of extruded plastic, at least 
one of the decorative jamb elements 42 fills the jamb filler recess, and the 
decorative jamb elements (B) and 42 are different in appearance. 

Claims 11.19 and 20 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of 
U.S. Patent No. 6,305,126 in view of Jones, as applied to claims 1-4, 6-10 and 
12-18 above, and further in view of Morton et al. Morton et al. discloses plastic 
interior 95 and exterior 100 finish elements. 
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It would have been obvious to one of ordinary skill in the art to provide 
claims 1-20 of U.S. Patent No. 6,305,126, as modified above, with plastic interior 
and exterior elements, as taught by Morton et al., to improve the aesthetics of the 
assembly. Since the trim elements are plastic, it is substantially similar to the 
plastic appearance of the decorative jamb elements (B) and 42. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1 , 4 and 5 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jones. Jones discloses an assembly for use with a window, the 
assembly comprising a double-hung window frame 10, at least one window jamb 
component assembly including an elongate jamb liner (A) having an elongated 
profiled web, the elongate profiled web including a jamb filler recess (not 
numbered, but comprising the channel disposed between the channels 34) 
disposed between sash assembly carriages (not shown), the at least one window 
jamb component assembly disposed within a portion of the double hung window 
frame and at least one elongate jamb element (B), at least a portion of the 
elongate jamb element (not numbered, but comprising the component connecting 
the web 60 with the bead 50) disposed along the jamb filler recess, the elongated 
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profiled web further includes an outer weather stripping recess (not numbered, 
but comprising the recess formed by the protrusion 54) and an inner weather 
stripping recess (not numbered, but formed by the protrusion 54), wherein an 
unoccupied portion of each of the outer weather stripping recesses is hidden by a 
respective one of the elongate jamb elements 18, and an unoccupied portion of 
each of the inner weather stripping recesses is hidden by a respective one of the 
elongated jamb elements 18. 

Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Martin. Martin, in figure 5, discloses an assembly for use with a window, the 
assembly comprising a double-hung window frame 6 (figure 1), at least one 
window jamb component assembly including an elongate jamb liner 300 having 
an elongated profiled web, the elongate profiled web including a jamb filler 
recess (not numbered, but comprising the channel disposed between the 
channels 330 and above the mullion 332) disposed between sash assembly 
carriages (not numbered, but shown in figure 5 each straddling a respective one 
of the channels 330), the at least one window jamb component assembly 
disposed within a portion of the double hung window frame and at least one 
elongate jamb element 258, at least a portion of the elongate jamb element 
disposed along the jamb filler recess and check rail seals 260, 261 . 

Claims 6, 7 and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jones. Jones discloses a window assembly comprising opposing 
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side jambs 10 (see figure 1 ). a jamb liner (A) disposed on each opposing side 
jamb, each jamb liner including sash carriages (not shown) spaced apart by a 
profiled web, each profiled web including a jamb filler recess (not numbered, but 
shown in figure 1 disposed between the channels 34), and two elongate 
decorative jamb elements (B) each retained at least in part by a respective one of 
the jamb filler recesses. 

Claims 6, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jones. Jones discloses a window assembly comprising opposing 
side jambs 10 (see figure 1), a jamb liner (A) disposed on each opposing side 
jamb, each jamb liner including sash carriages (not shown) spaced apart by a 
profiled web, each profiled web including a jamb filler recess (not numbered, but 
shown in figure 1 disposed between the channels 34 with one of the jamb filler 
recesses facing toward a center of the assembly and the other of the jamb filler 
recesses facing away from a center of the assembly), and two elongate 
decorative jamb elements (B) and 42 each retained at least in part by a 
respective one of the jamb filler recesses, the decorative jamb element 42 fills its 
respective recess, and the decorative jamb elements (B) and 42 are different in 
appearance. 

Claims 6 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bolles. Bolles discloses a window assembly comprising opposing side jambs 
(not numbered, but seen in figure 1), a jamb liner 16, 17 disposed on each 
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opposing side jamb, each jamb liner including sash carriages 20 spaced apart by 
a profiled web (not numbered, but shown in figure 3), each profiled web including 
a jamb filler recess (not numbered, but defined between 25 and 25a in figure 3), 
and two elongate decorative jamb elements 15 each retained at least in part by a 
respective one of the jamb filler recesses, the jamb elements comprising wood. 

Claims 15-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jones. Jones discloses a window assembly comprising upper 12 and lower 14 
sashes disposed between the side jambs 10, window jamb component 
assemblies securing the upper and lower sashes to the side jambs, the window 
jamb component assemblies including sash carriages (not shown) spaced apart 
by a jamb filler recess (not numbered, but disposed between the channels 34) 
and a first jamb decorative elongate element 42 at least partially retained by the 
jamb filler recess, a second decorative elongate element (B), a check rail seal 18. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones as applied to claims 1 . 4 and 5 above, and further in view of Dorchester et 
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al. Dorchester et al. discloses a plastic element having an appearance of wood 
(see column 4, lines 7-8). 

It would have been obvious to one of ordinary skill in the art to provide the 
plastic jamb element of Jones with a wood appearance, as taught by Dorchester 
et al., to improve the aesthetics of the assembly. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones as applied to claims 6, 7 and 10 above, and further in view of Dorchester 
et al. Dorchester et al. discloses a plastic element having an appearance of 
wood (see column 4, lines 7-8). 

It would have been obvious to one of ordinary skill in the art to provide the 
plastic jamb element of Jones with a wood appearance, as taught by Dorchester 
et al., to improve the aesthetics of the assembly. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones as applied to claims 6, 7 and 10 above, and further in 
view of Frosberg. Frosberg discloses a window assembly comprising a plastic 
exterior trim 18. 

It would have been obvious to one of ordinary skill in the art to provide 
Jones with an exterior trim, as taught by Frosberg, to improve the appearance of 
the assembly. Since the exterior trim 18 is plastic, it is substantially similar to the 
plastic appearance of the decorative jamb elements (B). 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones as applied to claims 15-18 above, and further in view of Frosberg. 
Frosberg discloses a window assembly comprising a plastic exterior trim 18. 

It would have been obvious to one of ordinary skill in the art to provide 
Jones with an exterior trim, as taught by Frosberg, to improve the appearance of 
the assembly. Since the exterior trim 18 is plastic, it is substantially similar to the 
plastic appearance of the decorative jamb element (B). 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones as applied to claims 15-18 above, and further in view of Morton et al. 
Morton et al. discloses plastic interior finish elements 95. 

It would have been obvious to one of ordinary skill in the art to provide 
Jones with plastic interior elements, as taught by Morton et al.. to improve the 
aesthetics of the assembly. Since the interior trim 95 is plastic, it is substantially 
similar to the plastic appearance of the decorative jamb element (B). 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Thomas, Cantley '487 and '643 are cited for disclosing a 
plastic having a wood appearance. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Gregory J. Strimbu whose telephone number 
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is 703-305-3979. The examiner can normally be reached on Monday through 
Friday 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lanna Mai can be reached on 703-308-2486. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




Gregory J. Strimbu 
Primary Examiner 
Art Unit 3634 
August^, 2004 



